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Cranes and Derricks in Construction:  Proposed Rule 29 CRF Part 1926

The American Society of Civil Engineers (ASCE) was founded in 1852 and is the country's oldest national civil engineering organization.  It represents more than 146,000 civil engineers individually in private practice, government, industry, and academia who are dedicated to the advancement of the science and profession of civil engineering.  ASCE is a non-profit educational and professional society organized under Part 1.501(c) (3) of the Internal Revenue Code.

The Committee on Crane Safety on Construction Sites of the Construction Institute (CI) of ASCE is pleased to offer the following comments for the revision of the Cranes and Derricks in Construction; Proposed Rule 29 CFR Part 1926 dated October 9, 2008.  CI represents 15,000 professionals in the construction industry in the United States.  CI membership includes those involved in building and designing the constructed project, and teaching construction, and also equipment suppliers, material suppliers, testing laboratories, bonding agencies, insurance providers, financial firms, accounting firms, and legal firms that support and contribute to the growth and development of the construction industry.  
Crane use and operations require the application of engineering principles to the task at hand.  Most projects involve multiple managers or project engineers who are on site and at risk.  Most of the rigging and lifting operations on construction sites are planned and/or directed by Qualified Persons.  The definition of Qualified Persons in this instance means that they have engineering degrees or significant study and experience in the engineering profession.  Our Engineers’ Creed requires the placement of public foremost in our plans and actions.  Public safety includes concern for the safety of the workers.  Major accidents involve not only the public, but also workers. The Committee on Crane Safety on Construction Sites works to support improvements in regulations, standards and procedures to reduce crane and hoisting accidents.  The significant risks to individuals and property associated with crane and hoisting operations justify special efforts to improve crane and hoisting safety as an integral part of construction site safety.
We commend OSHA for bringing clarity and enforceability to the amendments in the Proposed Rule. Overall, CI of ASCE agrees that the Proposed Rule succeeds as a readable document that represents the varied viewpoints of those that will be significantly affected by the rule and that the negotiated rulemaking process was an effective way to achieve this.  Therefore, our comments focus on areas where further clarity and changes are recommended.

A.
SPECIFIC COMMENTS

1.
Subpart CC – Cranes and Derricks in Construction

Overall Observations:  References to Consensus Documents.

Comment: Referencing several standards and multiple versions/editions of those standards is confusing and detracts from the readability of the proposed rule.

Reasoning: Most current versions of the standards references will incorporate unchanged sections of earlier versions while including the updated information that has been added progressively to consensus standards to reflect the evolution in technology and safety features. 

Suggestion: Reference the most current versions of consensus standards through the propose rule.  Specifically reference the B.30 – 2007 standard where older references appear.
Proposed Rule §1926.1400 Scope

Comment: (c )(2) This machinery should not be excluded 
Reasoning:   When it is lifting with chains, slings or other rigging equipment and is in close proximity to persons, usually in trenching operations.  Safety factor and stability requirements for crane-like devices should be imposed.
Proposed Rule §1926.1401 Definitions

ASCE would propose to add the following definitions which we feel are necessary because they contribute to the greater understanding of all involved and are important to educate non-technical personnel who have responsible charge and might review or refer to the document.

	Fall Protection Equipment 
	Change to read:  Fall protection equipment means guardrail systems, safety net systems, personal fall arrest systems, or fall restraint systems.

Reason:  Delete positioning device system - this is not an acceptable means. 

	Controlling Entity
	Change to read:  Controlling Entity means a controlling contractor, prime contractor, general contractor, construction manager or any other legal entity excluding the designers such as architect or engineer which has the overall responsibility for the construction of the project - its planning, quality and completion.  

Reason:  Controlling Entity is not used in other parts of document - Controlling Contractor is.  

	Qualified Riggers
	Add to existing definition - Qualified Rigger- is a person who can calculate the load weight, determine the center of gravity of the load, select the type of hitch/sling, determine the safe working load, maintain a clear craning site, hold tag lines and send and receive signals.  Qualified Rigger should be a certified rigger.  Anyone who attaches, guides or unhooks a load.

Reason:  Current definition doesn’t explain the responsibilities of what a rigger does.  Functional definition provides clarity.

	 Lift Director
	Add Lift Director - The Lift Director directly oversees the work being performed by a crane and the assigned rigging crew.  The Lift Director is responsible for the entire lift and must ensure there is full compliance with the crane safety plan and the appropriate lift plan. 

Reason:  The CDAC regulation as proposed does not adequately determine jobsite responsibility in a clear manner. The title and position of the manager to whom the operator reports and is responsible for the lift should be clear. It is further the opinion of CI ASCE that job titles should be in agreement with ASME B30.5 2007 which recognizes the Lift Director as the one in charge of the lift.   

	 Level Luffing
	Add - Level Luffing means moving the load parallel to the ground while booming up or down.

	 Boom Angle
	Add - Boom Angle means the angle above or below horizontal of the longitudinal axis of the base boom section.


Proposed Rule §1926.1403  A/D Selection of Manufacturer or employer procedures

Comment: (b) Employer procedures should not be allowed. 

Reasoning:  Not following manufacturer’s instructions can be extremely hazardous unless it is reviewed by a licensed person.  The employer may not be familiar with structural performance of equipment under different conditions.

Suggestion: Change to read:  “Employer procedures should not be allowed.  Manufacturer’s instructions should be followed.  If a situation requires a variation, manufacturer’s approval must be obtained or a complete new procedure prepared by a qualified or licensed engineer.”

Proposed Rule §1926.1403  A/D Selection of Manufacturer or employer procedures

Comment: add (c) Manufacturer’s instruction/procedures must be present and available for the entire crew. 

Reasoning: Any changes to procedures established by the manufacturer remove responsibility of the manufacturer.  Manufacturers, as part of the design and manufacture of the unit, determine conditions necessary for the safe assembly and disassembly through its procedures/operators manual. 
Proposed Rule §1926.1404  A/D General Requirements (applies to all A/D operations)

Comment: Delete (a) (1) and change (a)(2) to read:  “Assembly/Disassembly must be supervised by one person who is both qualified and competent.”

Reasoning:   This clearly identifies one entity for the assumption of  the responsibility. Two people (one qualified and one competent) cannot direct an operation.  The individual in charge should be both competent and qualified, by OSHA definition.  A qualified person, under OSHA's definition, may be designated a competent person by the employer to direct the operation.
Qualification and competency are different. Consider having a P.E. (structural) in state A. You are qualified by your P.E., but not competent if you design lifting beams without the knowledge of the B30.20 BTH.  However, a P.E. from state B is not qualified in state A, although he is thoroughly grounded in the BTH process and competent.

Proposed Rule §1926.1406  A/D Employer Procedures

Comment: Could be deleted or changed to read as 1403:  “Employer procedures should not be allowed.  Manufacturer’s instructions should be followed.  If a situation requires a variation, manufacturer’s approval must be obtained or a complete new procedure prepared by a qualified or licensed engineer.”

Reasoning:  1406 is redundant to 1403
Proposed Rule §1926.1408 Line Safety up to 350 kV – 

Equipment Operations  

Comment: (b)(2) If tag lines are used they must be non-conductive.  Non-conductive tag lines needs to be defined and a conductivity test provided.

Reasoning: How to confirm that it remains a non-conductive line.  There are conditions that would make originally non-conductive tag line materials conductive that might not be known or obvious before use.   
Suggestion: Add:  Non-conductive tag lines shall be tested by an accredited laboratory to show that the maximum conductive electrical current when contacted with a minimum of 350 kV shall not exceed 5mA. After testing, the tag line shall be safeguarded to prevent contamination such as exposure to water or other deleterious substances. It is also required that personnel holding the tag line wear non-conductive gloves such as rubber conforming to ANSI/ASTM D120-1984. This is as specified in NFPA 70E.   

              

Proposed Rule §1926.1410 Power line safety (all voltages) – equipment operations closer than the Table A zone.

Comment: Enables easy circumvention of intended rule without verification.  (b) Change to read:  “The employer determines that after consultation with the utility owner/operator, it is infeasible to de-energize and ground the power line or relocate the power line.  Infeasible statements must be in writing with specific reasons and conditions set forth.”

Reasoning: Makes more stringent regulation.  Forces justification of infeasibility - and not circumvent rules/regulations/procedures.

Proposed Rule §1926.1412  Inspections

Comment: (a)(1) Change to read:  Equipment that has had modifications or additions which affect the safe operation of the equipment (such as modifications or additions involving a safety device or operator aid, critical part of a control system, power plant, braking system, load-sustaining structural components, load hooks, or in-use operating mechanism) or capacity shall be inspected by a qualified person who will determine if additional expert evaluation and testing is required for the inspection, after such modifications/additions have been completed, prior to initial use.
Reasoning:  A qualified person in most instances is not a metallurgist, may not be a mechanical engineer, may not have sufficient knowledge to identify all of the anomalies that might arise in the equipment, but should be able to identify potential problems and request assistance.

Proposed Rule §1926.1412  Inspections

Comment: Add (a) (iii), (b)(3), and ( c)(4) to all read:  “A record of modifications or additions shall remain with the machine and be included with the Operator’s Manual.”

Reasoning:  Future operators have to be apprised of any changes that may have been made to the equipment

Proposed Rule §1926.1418 Authority to Stop Work

Comment: Change to read:  Whenever there is a concern as to safety, anyone in a lift shall have the authority to stop and refuse to handle loads until the Lift Director has determined that safety has been assured. 

Reasoning:  An emergency "All Stop" signal can be given by anyone on the job site.  Operators are trained to respond to this signal until the hazard has been addressed and corrected.  B30.5 (Mobile and Locomotive Cranes) should be referenced by OSHA.  If we can get more people involved in looking at crane operations and asking the “What if…” questions, we will be better at preventing accidents. 
Proposed Rule §1926.1422 Signals - Hand Signals Chart

Comment:  Change to read:  “Hand signal charts shall be posted on the equipment and be conspicuously posted at the job site.”
Reasoning:  As referenced in B 30.5 section 5-3.3.4
Proposed Rule §1926.1426 Free Fall & Controlled Lowering

Comment:  (a)(1)(iii)  Agree with the proposal which request public comment that article should be modified to also prohibit the equipment from being positioned such that the fall path of the boom or load would breach the Table A clearance distance.
Proposed Rule §1926.1428 Signal Person Qualifications

Comment:  (a) The Lift Director of the signal person shall ensure that each signal person meets the Qualification Requirements (paragraph (c) of this section) prior to giving any signals…..The Signal person has documentation from a third party qualified evaluator showing that the signal person meets the Qualification Requirements (see paragraph (c ) of this section) and is certified by a national standard and is OSHA recognized.

Reasoning:   The Lift Director has a specific responsibility to ensure the qualifications of the Signal Person. The Lift Director has direct responsibility for the lift and proper signal procedures with the operator. CI/ASCE recommends that the qualification requirements include certification by a national program. 
Proposed Rule §1926.1431 Hoisting Personnel

Comment:  (a)  Change to read:  “The use of equipment to hoist employees is prohibited except where the employer demonstrates in writing that the erection, use…

Reasoning:  If you do not have it in writing it makes it easier to circumvent the procedure and it makes it a more stringent regulation.
Proposed Rule §1926.1431 Hoisting Personnel

Comment:  (b)(2) The total weight of the loaded personnel platform shall not exceed 50 percent of the rated capacity for the radius or a boom angle not be less than 65 degrees, and configuration of the equipment and shall be limited to 4 persons (except during proof testing).
Reasoning:  
1. More than 4 persons in a work basket can cause excessive unbalance and instability, thereby increasing the hazard.

2. It is difficult to visualize any operation requiring more than 4 people to accomplish a task.

3. Leaving the number of people in a workbasket undefined could result in an excessive number of people in a workbasket.

Proposed Rule §1926.1431 Hoisting Personnel

Comment:  (d)(1) The total load (with the platform loaded, including the hook, load line and rigging) shall not exceed 50 percent of the rated capacity for the radius and configuration of the equipment, and will not be less than 65 degrees, except during proof testing.

Reasoning: 

1. At boom angles less than 65 degrees, most cranes transfer from a structural integrity area of the load chart to a stability portion of the load chart, which is difficult to quantify because it depends on soil conditions, wind conditions, etc.

2. At angles below 65 degrees the boom hoist line cables, drum brakes, etc., are very quickly reaching their ultimate capacity.  The boom suspension mechanism may be within a few percentages of its ultimate capacity and does not truly reflect an adequate safety margin.

Proposed Rule §1926.1431 Hoisting Personnel

Comment:  (h)(3)(iii) The lift will not exceed 50 percent of the equipment’s rated capacity or 65 degree boom angle at any time during the lift.

Reasoning: 

1. At boom angles less than 65 degrees, most cranes transfer from a structural integrity area of the load chart to a stability portion of the load chart, which is difficult to quantify because it depends on soil conditions, wind conditions, etc.

2.  At angles below 65 degrees the boom hoist line cables, drum brakes, etc., are very quickly reaching their ultimate capacity.  The boom suspension mechanism may be within a few percentages of its ultimate capacity and does not truly reflect an adequate safety margin.

Proposed Rule §1926.1431 Hoisting Personnel

Comment:  (d)(3)  Change to read:   Capacity:  hoisting personnel without a personnel platform.  Hoisting of personnel without a personnel platform should not be permitted.

Reasoning:   As in B30.5 “Mobile and locomotive cranes are designed and intended for handling materials not personnel.  Personnel are only permitted to ride in a personnel platform supported by the crane load line attachment or boom-mounted platform when used in accordance with ASME B30.23.  The crane shall not be used for other purposes while handling personnel.”
Proposed Rule §1926.1433 Design, Construction and Testing

Comment: (a) DIN Standards should not be used for equipment testing – only ANSI B30.5 – 2007 should be accepted as the standard determining testing requirements and a “sunset date” should be imposed when all cranes have to comply to current regulations.

Reasoning: No cranes will be tested to the B30.5 standard if DIN standards are permitted.  We are not able to control future changes to DIN.  The wording in the proposed rule suggests that the requirements would be from “applicable DIN standards that were in effect at the time of the manufacture” indicating no update to current standards is required.  The DIN standards committee could change US regulations at will.  
Suggestion: Accept only B30.5 – 2007 standards and most current versions for all standards used for the proposed rule.  Add “Cranes manufactured prior to date of this legislation must comply within 5 years to current regulations.”

Proposed Rule §1926.1433 Design, Construction and Testing

Comment:  Section 1433 would be strengthened by adding:  “Cranes manufactured prior to date of this legislation must comply within 5 years to current regulations” 

Reasoning:   To remove the threat of “grandfathered” equipment never being updated because there is no “sunset” clause in the proposed rule.  Consider the requirement of proof testing every 5 years after the equipment is 10 years old.
Proposed Rule §1926.1437 Floating cranes/derricks and land cranes/derricks on barges

Comment:  (j) Working with a Diver - move to a higher position in the standards.

Reasoning:   This should apply to all cranes working with a diver, not just floating cranes.  Land based cranes also work with divers.
B.
CONCLUSION

The CI of ASCE appreciates the opportunity to submit its comments on the proposed rule and looks forward to participating in any further discussions on this issue. In addition to these documents, CI of ASCE has developed a website for members to continue to comment.  Should OSHA have any questions or comments concerning our response or desire testimony or further information, please contact Marvin Oey, Ph.D., P.E., Director, ASCE Construction Institute, (703) 295-6397 or moey@asce.org.
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